
JaDuary 15,2014

Thomas J. Periers
ReB. No. 14170-041
U, S, Penltentiary
P.0. Box 1000
Leave rorEh, Kansas 66048-1000

Clerk of the Court
U. S. ,isEr:ict Court
irar:ren E. Burger Fed. B1dg.
316 North Rober.t Slr:eet
SE. Paul Minnesota
us. cERTrFrm HArL r{o. 7008-1830-0004-2648-9831

RE: USA vs. PETTERS

Dear Clerk:

Attached for fili g ilrthis above-eptltled actior, is copy of nyr

crvrr- No. 13-1110(REK)
Crininal No. 08-364 (Rtr)

I. THOMAS .IOSEPI{ ?ETTERS' RESPONSE TO ,,GOVERI,'}TENT' 
S

10 D[[II\OA,\T PfTILRS, I'O'TTON-SIO ALTIR AND A]'{IND
59(e) AND MoTION TO DISQUALIFY UNDER 28 U.S.C,
This notioD is dated: Jaruary 15, 2014.

RES?ONSE IN OPPOSITTON
JUDGMENT PURSUANT TO RULE

S455'' -DATED: JANUARY 8,2014

2. MoTI0N FoR BAIL. Dateal: January 15, 2014.

rf possible, please rerurn a filed slarnped copy of this first
enti.led motion for roy fi1es.

Thank you for you conlinued assistance ln this nlost impor:lant

page of the above-

CERTTFTCATE OF SF-RVTCE

I TIIOMAS J. PETTERS certify thai I roailed a copy of the above-enliEled molion within
a stamped envelope lrith the correct posEage to lhe folloning par.ies on JANUARY
15, 2014, fron the U,S. Penitentiary Leavenourth Legal MILRoOMT

3, Clerk of Cour:t as addressed above.

Sincerely,

South 4th Stre et, 600 US CourEhouse, Itlnneapolis Minnesota.



trNITM STATES DISTRICT COURT
DISTRfCT OF }IINNESOTA

IINITED STAIES OF AUERICA,

?laintLff,

Tf,OUAS JOSEPE PEITERS,

cRrIrrML NO. 08-364 (XEK)

crvrl No. 13-1110 (REK)

AII'IDAVIT I'ORU
Defendant.

UOTION I'OR BATL

CoMES NoW, Defendant TIloMl^S JOSEPII pETTERS, pro Se, (hereinafter Movant)

irith the assisrance of his JailEouse Lairyer John cregory Lanbros, MUNZ vs. NIX,

9OB I.2d 267,268 FootNote 3 (8th Cir. 1990) (Jailitouse la\ryer has STANpTNG ro

assert rights of inmates who need help); BEAR vs. KAUTZKY, 305 F.3d 802, 805 (8rh

Cir. 2002), offerlng rhis Courr hls "M0T10N IoR BAIL,,.

STANDARD IOR REVIEH:

1, FederaL Courrs have inherenr aurhoriEy ro adnlt secalon 2255

movants to bail pendirg the decision of rheir case, bu! rhe po\,/er is ,,to be

exercised very sparingly." See, CHEREK vs. U.S,, 767 R.2d 335, 337 (7th Cir. t9B5)

(collectins cases) .

2. Before a section 2255 movanr nay be released on bai1, he nusr

be able to shorr a substantial claim of 1aw upon nhich there is a high probabiliry

of sucess, or. sone exceptional circumslance that nakes the granr of bail necessary

in the interest of justice. See, U.S. vs. METT, 41 r.3d 128t, t282 (9rh Cir. 1994);

OSTRER vs. U.S., 584 F.2d 594,596 FN.1 (2nd Cir. 1978); ARONS0N vs. MAy, 85 S. Cr.

3, 5 (1964).
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3. If Movan!'s section 2255 is GRANTED and thls Court either orders

a new trial or a new sentencing, and the governDent appeals thls Court's

decision, Movant Petlers Eay seek release froD custody pending appeal. This Courtrs

decision nhether Eo release or delain Movan! Pettersr pending Ehe outcone of an

appeal is guided by Federal Rules of Appellate Procedure, RUIE 23(c). See, HILToN

vs. BRAUNSKTLL, 481 U.S. 770, 772 (f981). Movant Petcersrhas been advised to

apply first to this Court for release pending appeal.

4. RIrLE 23(c) creates a "IEIE!qqE_IqB_RELEASE" of a person

winEing his section 2255 while appellate procedure are ongoing. See, HII-ToN,

481 u.s, at 778. ft stares:

While a decision orderiog Ehe release of a, pr.isoner is
under review, .he prisoner MUST-- unless the cour. or
judge rendering the decision, or the court of appeals,
or the Supreme Courl, or a judge or justice of either
court or.der:s otherwlse - BE RELEASm ON PERSONAL
RECOGNIZANCE, WITS OR UITEOIT SURETY.

See, RULE 23(c), Fed. R. App. ?. (emphasis added).

I'ACTS:

5. Movant Petter.s filed t$o (2) motions on or abouE )ecember 28,

2013, ln this above-enEi.1ed acEion:

a. MOTfON TO ALTER OR A],IEND JLDGMENT .... PURSUANT TO Ri]LE

59(e) ...i and

b. MOTION TO DISQUAI,IFY TI]E HONOMBLE JIJDGE RICHANN H. KI'I,E

IN THIS ACTION. .,., PURSUANT T0 28 U.S.C. $455 er a1....

6. This courE has the authority of grant bail in this action.

7. Movant Petters believes that the motions he filed above have

a high probability of success.

B. Movant Pe.ters trial and direct appeal attorneyrs, Attorneyrs

Jon M. llopenan and Eric J. Riensche, believe that the Honorable Judge Kyle should

of disqualified himself in this action and stated withil1 a September 77, 2070

2.



letter to Movant PetEers on page two (2):

.'NoE TO Ttr SUBSTANCE: wE TEINK mE ARGI]HENT REGAIDING
Wf,ETEER TEE JI'DGE SEOIILD BE DISQUAI,IEIED IS A DECENT ONE.
I ue sho rld lose cle apDeal, voL might ,"\" , S".r:o"

2255 notion on that ground, and perhaps ARGUE YOIIR COUI{SEL
(US) }IERE II{EITECTIVE }OR I'AII,ITG TO }{OVE FOR DISQUALIFICATION.
There might be other ways to frane the issue as we11,
but that ls one.rr (emphasis added)

see, "MoT]0N T0 DTSQUATTFy ... JLDGE KYLE ,., PURSUANT To 28 usc 5455 et aL.",
Pages 15 and 16, paragraphs 50 and 51, EmIBIT K.

CONCLUSION:

9. I,IIEREIORE, Movant Petlers r:espectfully moves this Court IOR

SAIL ?EMING A DECISION OF ftrIS CASE AND/OR AFTER TEIS COURT GRANTS MOVANT A NETI

TRIAL OR NETI SENTENCING.

10. f TIIoMAS JoSEPH PETTERS, declare under penalty of perjury that

the foregoing is true and correct pursuant !o 28 U.S,C. 51746.

EEC[IIED ON: JANUARY 15, 2014

U. S. Penitentiary Leavenrrorth
P. O. Bo,. 1000
Leavenwor:th, Kansas 6 604 8- 1000

// J)__
al 1egal research as per: JOEI{SON vs. AVERY, 393 U.S. 483, 490 (r969)

John Gregory Lanbros, Jailllouse Lawyer
Reg. No. 00436-124
U. S. Peniten.iary l,eavenlror.h
P. o. Boi I000
Leavenworth, Kansas 66048-1000
Website: I,w-Larbros-NaDe
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